
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO. 0:18-cv-61991-BB 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

1 GLOBAL CAPITAL LLC, and 

CARL RUDERMAN, 

 

 Defendants, and 

 

1 WEST CAPITAL LLC, 

BRIGHT SMILE FINANCING, LLC, 

BRR BLOCK INC., 

DIGI SOUTH LLC, 

GANADOR ENTERPRISES, LLC, 

MEDIA PAY LLC 

PAY NOW DIRECT LLC, and 

RUDERMAN FAMILY TRUST, 

 

 Relief Defendants. 

___________________________________/ 

 

JOINT MOTION TO APPROVE SALE OF DEFENDANT CARL RUDERMAN’S 

CONDOMINIUM IN ACCORDANCE WITH RESIDENTIAL CONTRACT FOR SALE 

AND PURCHASE   

 

Plaintiff, United States Securities and Exchange Commission (“SEC”), Defendant Carl 

Ruderman (“ Ruderman”), and Jon A. Sale, not individually, but solely in his capacity as Court-

Appointed Receiver (“Receiver”), jointly move the Court for an order approving the sale of the 

condominium located at 20165 NE 39th Place, #TS-1, Aventura, Florida 33180 (“Condominium”) 

owned by Carl Ruderman and currently subject to the Receivership under this Court’s order dated 

October 28, 2021. [ECF No. 296].1 The parties state the following in support of this Motion:  

 
1 By joining this motion, Mr. Ruderman does not waive any objections to and reserves all rights regarding the Court’s 

October 28, 2021, Order. 
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I. BACKGROUND 

On August 23, 2018, the SEC filed a Complaint and emergency ex-parte motion seeking 

several forms of emergency and permanent relief, including a freeze of Ruderman’s assets. [ECF 

Nos. 1, 7]. The Court granted that relief, and also entered an Order appointing the Receiver (“Order 

Appointing Receiver”). [ECF Nos. 11, 12]. 

On August 13, 2019, the Court approved a settlement agreement and entered a Final 

Judgment against Defendant. [ECF No. 225]. The final judgment lifted the asset freeze against 

Ruderman with the exception of the Condominium. The Final Judgment provided for the retention 

of a realtor, to be agreed upon between Ruderman and the SEC, to sell the Condominium. The 

Final Judgment also provided, in part, that “Ruderman shall further partially satisfy the Final 

Judgment by agreeing to disgorge to the Commission or its designee 50 percent of any equity 

remaining in the Condominium under terms set out in the Final Judgment.”  

Soon thereafter, Esslinger Wooten Maxwell, Inc. d/b/a BHHSEWM-Realty (the “Realtor”) 

was retained under an exclusive listing agreement (“Realtor Agreement”) for a period of six 

months. The Realtor Agreement was extended for additional six-month periods in February 2020, 

August 2020, and February 2021. 

On September 15, 2021 the  SEC filed a Motion to Lift Remaining Portion of Asset Freeze 

on Defendant Carl Ruderman’s Condominium. [ECF No. 287]. By order dated October 28, 2021, 

[ECF No. 296], the Court lifted the asset freeze previously imposed against Ruderman’s 

Condominium and expanded the Court’s Order Appointing Receiver to include the Condominium, 

providing the Receiver the same authorization and direction with respect to the Condominium as 

all other assets and entities under Receivership. 
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On November 12, 2021, Ruderman and Giovanni LiDestri (“Buyer” or “LiDestri”) entered 

into an “AS IS” Residential Contract For Sale And Purchase (“Real Estate Sale Contract”) for the 

sale of the Condominium. A copy of the Real Estate Sale Contract is attached to this Motion as 

Exhibit A. The sale price set forth in the Real Estate Sale Contract is $5,500,000, and as explained 

below, has been reduced by $75,000, for a total sale price of $5,425,000 (“Sale Price”). 

On November 30, 2021, Ruderman, LiDestri and the Receiver executed, subject to Court 

approval, an Amendment to Residential Contact For Sale and Purchase (“AS IS”) Residential 

Contract For Sale and Purchase (“Amendment”). A copy of the Amendment is attached hereto as 

Exhibit B. Pursuant to the Amendment, Ruderman, the Receiver and LiDestri agreed to modify 

Section 20 of the Real Estate Sale Contract. Among other things, the Amendment provides: (i) that 

Svetlana Ruderman shall join in the execution of any deed for the conveyance of the 

Condominium, as required in the Real Estate Sale Contract, for the sole purpose of conveying her 

Homestead rights, if any, in connection with the Condominium; (ii) clarification of certain 

provisions relating to the payment of proceeds resulting from the sale of the Condominium 

including, but not limited to, a requirement that the net proceeds from the sale of the Ruderman 

Condominium be held in escrow by counsel for the buyer, Kara L. Stachel, Esq. (“Escrow 

Agent:”), for which she shall serve as escrow agent, until her receipt of an order from this Court 

directing her to release and distribute such proceeds, at which time she shall distribute the proceeds 

as directed by the Court; and (iii) that the Real Estate Sale Contract and any amendments thereto 

must be approved by this Court. See Ex. B. The Amendment did not change the Sale Price in the 

Real Estate Sale Contract.  

On December 11, 2021 the Ruderman, LiDestri and the Receiver entered into Addendum 

No. 2 to Real Estate Sale Contract (“Second Amendment”), attached as Exhibit C. In accordance 
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with the Second Amendment, the parties agreed to modify the Real Estate Sale Contract solely to 

the extent that the Sale Price will be reduced $75,000.00 at closing, as mentioned above, as a credit 

for certain repairs — resulting in the Sale Price of $5,425,000. In addition, Ruderman agreed in 

the Second Amendment to pay $1,200 from any portion of proceeds he receives to remediate any 

termites in the music room of the Condominium. 

The SEC, Ruderman and the Receiver jointly request that the Court approve the Real Estate  

Sale Contract, the First Amendment, and the Second Amendment, and approve the sale of the 

Condominium. The Condominium was listed for sale for over two years. The Condominium was 

originally listed for sale for at  $7.8 million, which was later reduced to $6.25 million. No offers 

were received at those listing prices, and the Realtor has informed undersigned counsel that since 

the September 2019 listing of the Condominium, only one legitimate offer above $5 million — 

but lower than the offer for which approval is sought through this Motion — has been received. 

The SEC, Ruderman, and the Receiver believe that the current Sale Price is fair and reasonable 

and will allow the recovery of monies that can, in part, go toward paying down disgorgement owed 

by Ruderman, and benefit the Receivership Estate, and approved claimants.  

If approved, after the closing of the sale of the Condominium, the parties will move the 

Court for an additional order authorizing the distribution of the proceeds consistent with the Final 

Judgment, the Real Estate Sale Contract, and the Amendment. 

II. ARGUMENT IN SUPPORT OF APPROVAL OF REAL ESTATE 

PURCHASE AND SALE CONTRACT AND AMENDMENTS   

 

The Receiver respectfully submits that the Court should approve the proposed sale of the 

Condominium, and the related agreements between the parties, because the proposed sale is in the 

best interests of the Receivership Estate and is commercially reasonable. The process of reaching 

the proposed sale was fair, well-informed, and well-advised by legal and real estate professionals.  
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District courts have broad power and wide discretion in determining relief in an equity 

receivership. SEC v. Elliott, 953 F. 2d 1560, 1566 (11th Cir. 1992). The Court’s wide discretion 

derives from the inherent powers of an equity court to fashion relief. Elliott, 953 F. 2d at 1566. 

The relief sought by the Receiver in this Motion falls squarely within the Court’s discretionary 

powers. 

A receiver’s proposed sale of assets in an equity receivership is governed by 28 U.S.C. § 

2001, unless the Court orders otherwise. See 28 U.S.C. 2004 (“Any personalty sold under any 

order or decree of any court of the United States shall be sold in accordance with 28 U.S.C. § 2001, 

unless the court orders otherwise.”) (emphasis added).  Judicial sales must generally be conducted 

by public auction. 28 U.S.C. § 2001(a). However, courts may determine in equity receiverships 

that the best interests of the estate are served by permitting private sales, with adequate notice to 

all interested parties. 28 U.S.C. § 2001(b). Here, the Receiver seeks approval from the Court to 

proceed with the proposed sale and to deviate from the requirements of section 2001. Courts in the 

Eleventh Circuit and elsewhere have exercised their discretion in permitting receivers to proceed 

with private asset sales, outside of the requirements of sections 2001 and 2004. See FTC v. E.M. 

Sys. & Serv., LLC, 2016 WL 11110381, *3 (M.D. Fla. 2016).2 

As discussed above, the Condominium has been on the market for more than two years and 

the Sale Price is the best offer received since the Condominium was listed. The Receiver believes 

that the proposed sale will maximize recovery for 1 Global’s investors. All the foregoing supports 

 
2 Citing to SEC v. Nadel, No. 8:09-cv-87-T-26TBM, Dkt. 1050 (M.D. Fla. Aug. 13, 2013) (waiving 

requirements of three independent appraisals and publication of terms of sale); SEC. v. Kirkland, 

No. 6:06-cv-183-Orl-28KRS, 2008 WL 4264532, at *3 (M.D. Fla. Sept. 12, 2008) (permitting sale 

of motorcycle based on highest of six offers received); SEC. v. Billion Coupons, Inc., No. CIV. 

09-00068 JMS-LEK, 2009 WL 2143531, at *4 (D. Haw. July 13, 2009) (recommending receiver 

be given discretion to sell items at best price without court confirmation), report and 

recommendation adopted, 2009 WL 2365696 (D. Haw. July 29, 2009)). 
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the conclusion that the proposed sale, with adequate notice to creditors,3 is in the best interest of 

this Receivership Estate, and approving the proposed sale is a sound invocation of this Court’s 

discretion. 

III. CONCLUSION 

For the foregoing reasons, the parties respectfully request that the Court: (1) grant this 

Motion and approve the sale of the Condominium pursuant to the Real Estate Sale Contract, the 

First Amendment, and the Second Amendment; (2) order that the proceeds of the Condominium 

sale be held in escrow by the Escrow Agent, pending further order of the Court; and (3) grant any 

further relief the Court deems just and proper. 

Respectfully submitted, 

NELSON MULLINS BROAD AND CASSEL 

Attorneys for Receiver 

One Biscayne Tower, 21st Floor 

2 S. Biscayne Boulevard 

Miami, FL  33131 

Telephone: 305.373.9400 

Facsimile: 305.995.6449 

 

By: /s/ Daniel S. Newman 

Daniel S. Newman 

Florida Bar No. 0962767 

Christopher Cavallo 

Florida Bar No. 0092305 

 

 

 

 

 
3 Here, the Receiver has provided adequate notice to creditors where the proposed sale has been 

discussed in detail with the SEC, 1 Global, 1 Global’s representatives, and Carl Ruderman. 

Moreover, the Receiver has served this Motion, including the proposed sale document, on all the 

above. 
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CERTIFICATE OF SERVICE 

 I hereby certify that on January 12, 2022, I electronically filed the foregoing document 

with the Clerk of the Court using CM/ECF.  I also certify that the foregoing is being served this 

day on all counsel of record identified on the attached Service List in the manner specified, either 

via transmission of Notices of Electronic Filing generated by CM/ECF or in some other authorized 

manner for those counsel who are not authorized to receive electronically Notices of Electronic 

Filing. 

 /s/ Daniel S. Newman  

       Daniel S. Newman 
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SERVICE LIST 

 

SECURITIES AND EXCHANGE COMMISSION 

Miami Regional Office 

801 Brickell Avenue, Suite 1800 

Miami, Florida 33131 

Robert K. Levenson 

Chris Martin 

Senior Trial Counsel 

levensonr@sec.gov 

martinc@sec.gov 

Telephone: 305.982.6300 

Facsimile: 305.536.4154 

 

MARCUS NEIMAN & RASHBAUM LLP 

2 South Biscayne Boulevard 

Suite 1750 

Miami, Florida 33131 

Jeff Marcus 

jmarcus@mnrlawfirm.com 

Telephone: 305.400.4262 

Attorneys for Defendant Carl Ruderman 

GREENBERG TRAURIG, LLP 

333 S.E. 2nd Ave., Suite 4400 

Miami, FL 33131 

Paul J. Keenan Jr. 

keenanp@gtlaw.com 

Telephone: 305.579.0500 

Attorneys for Defendant 1 Global Capital, LLC and 

Relief Defendant 1 West Capital, LLC 

 

GORDON REES SCULLY MANSUKHANI, LLP 

Joseph A. Sacher  

100 SE Second Street, Suite 3900 

Miami, FL 33131  

jsacher@grsm.com  

Telephone: 305.428.5339 

Attorney for Jumbleberry Enterprises USA, Ltd., 

Jumbleberry Interactive Group, Ltd., and 

Jumbleberry Publishing Group, Ltd. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO. 0:18-cv-61991-BB 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

1 GLOBAL CAPITAL LLC, and 

CARL RUDERMAN, 

 

 Defendants, and 

 

1 WEST CAPITAL LLC, 

BRIGHT SMILE FINANCING, LLC, 

BRR BLOCK INC., 

DIGI SOUTH LLC, 

GANADOR ENTERPRISES, LLC, 

MEDIA PAY LLC 

PAY NOW DIRECT LLC, and 

RUDERMAN FAMILY TRUST, 

 

 Relief Defendants. 

___________________________________/ 

 

ORDER ON JOINT MOTION TO APPROVE SALE OF  

DEFENDANT CARL RUDERMAN’S CONDOMINIUM IN  

ACCORDANCE WITH RESIDENTIAL CONTRACT FOR SALE AND PURCHASE 

 

THIS CAUSE came before the Court on the parties’ Joint Motion to Approve Sale of 

Defendant Carl Ruderman’s Condominium in Accordance with Residential Contract for Sale and 

Purchase (“Joint Motion”), [D.E. ___]. Having reviewed the Joint Motion, and being otherwise 

advised on the premises, it is 

ORDERED AND ADJUDGED that  

1. The Joint Motion is GRANTED. 

2. The Court approves the sale of the condominium located at 20165 NE 39th Place, 
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#TS-1, Aventura, Florida 33180 (“Condominium”), pursuant to the Real Estate Sale Contract, the 

First Amendment, and the Second Amendment, as they are defined in the Joint Motion.  

3. The proceeds from the sale of Condominium shall be held in escrow by the escrow 

agent identified in the Joint Motion, pending further order of the Court. 

DONE AND ORDERED in Miami, Florida this _____ day of __________, 2022. 

 

      ______________________________ 

      HONORABLE BETH BLOOM 

      UNITED STATES DISTRICT JUDGE 

 

cc: Counsel of Record 
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